STATE OF IOWA
FPROPERTY ASSESSMENT APPEAL BOARD

Robert R. Eddy & Judith E. Eddy,
Petitioners-Appellants,
ORDER

Docket No. 11-77-0834
Polk County Board of Review, Parcel No. 108/00847-304-000
Respondent-Appellec.

On February 27, 2012, the above-captioned appeal came on for consideration before the lowa
Property Assessment Appeal Board, The appeal was conducted under Iowa Code section
441.57A(2)(a-b) and lowa Administrative Code rules 701-71.21( 1} et al. Petitioners-Appellants,
Robert R. Eddy and Judith E. Eddy, were self-represented and requested the appeal take place without
hearing. The Polk County Board of Review designated Assistant County Attorneyvs Ralph Marasco.
David Hibbard. and Anastasia Hum as its counsel. The Appeal Board now having exannined the entire
record. written testimony, and being fulty advised, finds:

Findings of Fact

Robert R. Eddy and Judith L. Eddy, owners of property located at 3617 NW 90th Place. Polk
City, Iowa, appeal from the Polk County Baard of Review decision reassessing their property. The
real estate was classified residential for the January [, 2011, assessment and valued al $420.600-
representing $33.500 in the land value and $367.100 in dwelling value.

Fddy protested to the Board of Review on the grounds that the property was not equitablv
asscssed compared to other like properties under Towa Code section 4413 7(1)(a}; that there i1s an error
under section 441.37(1)(d}; and that there has been a downward change in value under sections
+41.27(1) and 441.35(3). This Board notes, in a re-assessment vear, a challenge based on downward

change in value is akin to a market value claim. See Dedham Co-op. Ass i v. Carroll County Bd of



Review, 2000 WL 1750300 (Iowa Ct. App. 2006). Lddys™ error claim 1s that their four equity
comparables received a reducthion 1in assessed value while their property’s assessment increased. The
Board of Review denied the protest,

Eddys filed their appeal with this Bouard on the same grounds. They requested the assessed
value to be lowered by 3% to 4%. LEddys did not state an amount they claim is the correct assessment.
This Board will consider the grounds of equity and over assessment. Also, their error claim is
essentially an equity claim.

The subject property consists of a one-story, frame dwelling with brick veneer. It has 2343
square feet, an attached garage of 864 square feet, and 1300 square feet of basement finish. [t was

buiit in 1993 The site consists of 0,930 acres of tand.

To support their appeal grounds, Eddys submitted four equity comparables to the Board of
Review that are located in the immediate area. These properties’ assessments had decreased fTD;II 3%
to 4%. The subject property assessment had increased. We do note that these four comparables were
not adjusted to the subject property by the Eddys. The Board of Review Appraiser Analysis stated
comparables 3 and 4 are inferior to the subject property, and the best comparable was comparable 2. It
notes, however, that comparable 2 has less basement tinish and lacks brick veneer. The appraiser
analysis recommended the Board of Review deny the protest. The appraiser analysis did not address
the market value of the subject property or the reason the comparables’ assessments decrcased and the
subject property increased.

Fddys submitted a letter of explanation to this Board. The letter states the Polk County
Assessor's Ottice encouraged the Eddys to protest because it could not understand the reason for the

increase. [he letter further stated the decision by the Board of Review was disappointing since all

others in the Hunter Run development decreased 1n value and most other properties in Polk County

decreased “according to the media.™



The Iiddys noted that the appraiser analvsis commented that equity comparable 2, Tocaled at
3037 NW 90th Place right next door to the west of their residence. was the best owner cquity
comparable. However, Eddys go on to note that comparable 2°s 2010 assessment was $407.300 and
was reduced to $397.400 in 2011 a change of approximately 3%, while their property’s value increased
approximately 3% [rom $407,600 in 2010 to $420.000 in 2011. Eddys point out that the appraiser
analysis commented that they have more square feet of finished basement; but, they note the difference
amounts to 100 square leel. which thev believe 1s very minimal. The Eddys state there are other
differences between comparable 2 and the subject property that are not mentioned by the appraiser
analysis including that the comparable has a larger garage; more square feet of main level living area:
an additional halt-bath; and that it has living quarters in the lower level (basement). which was not
noted on the appraisal sheet.

Eddys also comment that their comparable 1, located at 3599 NW 90th Place ri ght next door to
the east of their residence, had its assessment decreased approximately 4%. Eddys do not understand
the 7% difterence in change between this assessment and their own. Additionally, thev note
comparable 1 has five garage spaces since the addition of a detached two-car garage in 2008, They
also note other differences between comparable 1 and their property not mentioned by the appraiscr
analysis, Comparable | has only slightly less brick veneer (720 vs. 744): one more full bath: i has
almost the same amount of living quarters in the lower level (basement): and it also has ahout 4000
square (eet more land than they have.

The Board of Review did not submit additional information. This Board. like the Eddys,
wonders why the other propertics™ assessments in the area decreased and their property assessment
increased. The Eddys raised this issue to the Board of Review., but it failed to address that issue in

thelr final decision.
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Alter reviewing all the evidence, we find Eddys failed to provide enough persuasive evidence
in suppaort of etther their equity or market value claims. Eddys did not shmwltlml their property 1s
Inequitably assessed using a ratio analyvsis or that uniform methods of valuation were not applied. Nor
did they provide adjusted sales ot comparable properties to show what the correct value of the subject
property should be for a claim of over assessment. We recommend the Board of Review inspect the
property lor errors and review the comparable property cards.

Conclusions of Law

The Appeal Board based its decision on the following law.

The Appeal Board has jurisdiction of this matter under [owa Code sections 421.1A and
441.37A (2011). This Board 1s an agency and the provisions of the Administrative Procedure Act
apply to it. lowa Code § 17A.2(1). This appeal is a contested case. § 441.37A(1)b). The Appeal
Board determines anew all guestions arising before the Board of Review related to the liabitity of the
property to assessment or thie assessed amount. § 441.37A(3)(a). The Appeal Board considers onlv
those grounds presented to or considered by the Board of Review, § 441.37A(1)b). But new or
additional evidence may be introduced. /d. The Appeal Board considers the record as a whole and all
ot the evidence regardless of who introduced it. § 441.37A(3)a): see also Hy-vee. Inc. v. Employment
Appeal Bd 710 NW.2d 1. 3 (Towa 2005). There is no presumption that the asscssed value is correct.
3 441.37A(3)a).

[n lowa. property 15 to be valued at 1ts actual value. lowa Code § 441.21(1)Xa). Actual value is
the property’s tair and reasonable market value, ¢ “Market value™ essentially is defined as the value
cstablished 1n an arm’s-length sale of the property. §441.21(1)(b). Sale prices of the property or
comparable properties 1n normal (ransactions are to be considered in arriving at market value. Id [f
sales are not available, ~other fuctors™ may be considered 1n arriving at market value. § 441.21(2}.

The assessed value ot the property “shall be one hundred percent of its actual value,™ §441.21(1)a).



To prove equity. a taxpayer may show that an assessor did not apply an assessing method
untformly to similarly situated or comparable propertics. Fagle Food Centers v. Bd. or Review of the
Ciy of Davenport, 497 N.W .2d 860, 865 (Towa 1993). Alternatively, a taxpaver mav show the
properties is assesscd higher proportionately than other like property using criteria set forth in Maxvwel!
voShriver, 257 Towa 5730 133 NUW.2d 709 (1965). The six criteria include evidence showing:

“( 1) that there arc several other propertics within a reasonable arca similar and

comparable...(2) the amount of the assessments on those properties. (3) the actual

value of the comparablc properties, (4) the actual value of the {subject] property,

(5) the assessment complained of. and (6) that by a comparison [the] property is

assessed at a higher proportion of its actual value than the ratio existing between the

assessed and the actual valuations of the similar and comparable properties, thus

creating a discrimination.™
I at 579-580. The gist of this test is ratio difference hetween assessment and market value, cven
though Towa law now requires assessments to be 100% of market value, § 441.21(1). The Eddys’
cvidence does not establish inequity in the assessment under Eagles Foods or Maxwell.

[n an appeal that alleges the property is assessed for more than the value authorized by law
under lowa Code section 441.37(1)(h), there must be evidence that the assessment is excessive and the
correct value of the property. Boekeloo v. Bd. of Review of the Citv of Clinton, 529 N.W.2d 275,277
(lowa 1993). There Is a statutory preference for establishing market values using sales of comparable
propertics. Soifer v. Flovd County Board of Review, 759 NJW .2d 775, 779 (Towa 2009). The issuc ol
comparability has two facets: the property must be comparable and the sale of that property must be 4
“normal transaction”™. fd at 782-83. When sales of other propertics are offered. they must be adjusted
tor differences that atfect market value. /d at 783. These ditlerences could include size. ape. use.
condition, and focation, among others. fd. In addition. if a sale is “abnormal’ or not arms-length. it

must be analyzed to determine if an adjustment is necessary, fd. Eddyvs’ evidence did not establish a

market value for the subject property that is less than its assessment.
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The evidence 1n the record does not support the claims brought betore this Board, We.
theretore, aftfirm the assessment of the subject property located at 3617 NW 90th Place, Polk City,
lowa. as determined by the Polk County Board of Review as of January [, 2011,

THE APPEAL BOARD ORDLERS the assessment of the Eddys’ property located at 3617 NW

90th Place, Polk City, lowa, determined by the Polk County Board of Review 1s atfirmed.

Dated this 24/ day ol April 2012.

hard Strm:ll»:ﬂ,I Presiding Officer

Jacueline Rypma, Bnaﬂd Member

A (WBomar

Karen Oberman. Board Member
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